MINUTES OF THE September 14, 2009

FREELAND WATER & SEWER DISTRICT

Public Hearing Fletcher Annexation

Meeting Place

5495 South Harbor Avenue

Freeland, WA

In Attendance:

Commissioner – Nolen Knickerbocker





Commissioner - Eric Hansen

Chet Ross – Freeland Chamber of Commerce

Gary Hess-Davido Consulting Group

Andy Campbell – Certified Operator

Sandy Duncan – Administrative Assistant

Susan Hiekkala (Cameron Rd)

Steve Erickson-WEAN

Marianne Edain-WEAN

Pat Wilkerson (Cameron Rd)

Eldon Baker (Cameron Rd)

Katherine Eyth (Cameron Rd)

Marinea St. Amand (Cameron Rd)

Terry Balle (Cameron Rd)

Susan Azar (Bush Point Rd)

CALL TO ORDER: Commissioner Knickerbocker called the meeting to order at 7:00 p.m. 

PUBLIC COMMENT

Commissioner Hansen asked Gary Hess to explain his understanding of the Britt Fletcher’s interest in annexation.  It was Gray’s understanding that eventually the land could be developed.  There is a possible PRD with up to 45 residential houses.  This would all be subject to approval by Island County zoning.  The annexation does not necessarily guarantee connections the District, in that all developer extensions are in accordance with District Rules & Regulations. 

Pat Wilkerson stated that she was told that they were putting in 45 homes and getting 45 free water hook-ups and sewer connections.  Gary Hess stated that the district is unaware of this and all development are developed is in accordance with the District Rules and Regulation and that the developer is responsible to install the infrastructure not the district.  The property is currently outside the NMUGA boundary and would not be available for sewers.

Unfortunately the microphone was accidentally turned off until after Gary Hess and Pat Wilkerson spoke; however the balances of the minutes are verbatim.

Eldon Baker asked, if Fletcher has a well and if they have applied for or just received a permit for irrigation. Eldon said he was told that they were going to grow blueberries with all the water hookups.  Why would they want to annex into the Freeland Water & Sewer District when they already have a well and water, unless later down they road they want to create higher density.  Commissioner Knickerbocker stated that that is a question that would need to be directed to Mr. Fletcher and not the District.  Eldon said that all the neighbors have been told differently on what Fletcher is doing with the property.  And if the property is annexed and Freeland becomes a city then they would all be going to city council meeting with people arguing and who ever has more money or what ever on the side they can pay for the infrastructure, which we all know they can.  We’ll end up with what they need.  Because if it came to that there was going to be a sewer and they needed 10 million dollars I’m sure they could find it.” 

Commissioner Knickerbocker noted that the community would need to do its due diligence on who is hired if Freeland becomes a city and how we do it.  Commissioner Knickerbocker also noted that the Fletcher property would be under the zoning restrictions that they are currently under presently.  Gary Hess noted that the annexation does not change any zoning. 

Marianne Edain stated “that she has a list all the zoning, and that she had talked to the planning staff today to make sure.  3 Parcels totaling 14.09 acres are rural zoning,  65.568 acres in forest zone, 106.23 in agriculture zoning.  So a total of approximately 170 acres.  The maximum development capacity at base density is 19 dwelling units with a planned residential unit (PRD) would be 45 units that people are talking about. However several of these parcels are under a development moratorium, for time due to logging.  There are a number of years after logging that they cannot do anything with the parcels.  It was 6 years and in some instances it is 10 years.  She was not able to verify with the planning staff was stretched for time and she was not able to go through all 8 parcels with them.  In fact, Marianne said, you are going to hate me but she is going to ask the commissioners to withdraw this and re-advertise the hearing because the largest parcel, the 106.23 acres there was a typo on the parcel number in the legal notice.  She was able to find it but it took a certain amount of sleuthing to do it.  Its parcel 22910-020-0820, in the paper it was 8820.  Marianne said most of these parcels are an in open space designated forest. Four parcels are designated forest status, which means they are paying about 10% of what the rest of us would pay in property taxes.  And that the single parcel 106.23 acres is in agriculture open space tax status.”

 Gary Hess noted that this is the same zoning information that we have.    

Marianne noted “given that the land is in under moratorium, in all of these various restrictive categories it seems not real appropriate to extend water service to them.  Part of designated forest status and open agriculture status is a commitment on the part of the landowner to maintain that use.  Now they can opt out and often do and it’s one of the problems at the state level that people who intend to develop keep their land in these categories until they chose to develop and then they pull them out of those categories and suddenly its developable land.  She does not believe that it is appropriate for the District to aid and assist them in that.  They are getting the tax break for keeping their land in designated forest and agriculture, which is pretty inconsistent with putting in 45 houses”

Commissioner Knickerbocker stated that we do not know if that is really the case at this point, we have no knowledge of that, all we know is of the current zoning for 19.  Marianne stated that it just happens when you do the calculations you end up with 45 under a PRD scenario.  Gary also stated that under a PRD the maximum allowed would be 45. 

Steve Erickson stated “that let me sum up what he sees as the main issue is here.  You Rocky used the word process, in describing what might happen down the line.  That is really what we are looking at here is a process and processes are organization.  First step here is to get the water availability from an agency not subject to the Growth Management Act, one of the oversights of the state law in my opinion. Now that sets a stage then and so you come back later and say look we have water now there’s a sewer, why shouldn’t we be able to develop.  Now you need to look at this as it is now.  Its not in the UGA, its not even in the sewer plan and remember that water drives that process down the road.  Over 90% is zoned rural forestry and rural agriculture with a base density of 1 unit per 10, well it’s conceivable as a PRD could be potentially doubled, but that still a fairly low density you are extending water service to.  At least 39 acres of it are currently under development moratorium, presumably from logging, because that what triggers that under state and county rules.  Now that logging when it occurs gets the moratorium because the land owner has declared, they sign a affidavit that they have no intent to convert the land to a non forestry use, in other works to develop the land.    Proposing to add water service to it now or the potential for water service pretty much fly’s in the face of that development moratorium.  And that land under a moratorium by the way includes at least one of the parcels that is zoned rural.  Now, granting water Availability now and you don’t know if it would be 3 months or 3 year or 15 years you don’t know but you set the stage for it, it could happen at any time. It is one of GMA’s basic principles is that urban services need to be restricted to urban areas.  Now urban services include water and certainly sewer, there are a bunch of court decision on that now and really you can look at it as a sweet deal of infrastructure that happens, that then enables urban development and that is really what is proposed here ultimately because given it proximity to the UGA boundary granting it water availability now short circuits the possibility of decision makers later, whether at the county level, whether a city council if Freeland becomes a municipality it short circuits their ability of them being able to look at whether or not this area is appropriate for urbanization because it put that infrastructure in place before they have a chance to review that possibility comprehensively looking at all the factors, water, sewer traffic etc. It’s just not appropriate to grant specificity expansion of the district that way now.  One other thing, one of the other gentlemen was told that they wanted to use the water for agriculture purpose.  I’m not all up on municipal water law but he believes that the district would have to have a change in the water right of some kind to enable the use of their water for a large commercial agricultural purpose like that.

Gary Hess noted that that he did not think that a change is required as much as being an inappropriate use of district’s water.  He did not think that the district has that large of a water resource to be able to support that. 

Steve added that it is very unclear what the purpose is for this, we’ve hear from one person that they were told that they would have water for agriculture use, which is kind of shaky for that reason and then the other obvious possibility based of history of development in the United States that this sets the stage for urbanization.  Either one of those possibilities are just inappropriate to grant water for at this point and the whole proposal is sketchy enough so it should be turned down at this point. Were sitting here speculating what is the purpose.”

Susan Heikkala stated “Actually she thought Steve put a lot of the points that would concern her and in a very appropriate way.  She just learned about this proposal earlier today, was unaware even though it may have been published as a legal notice with legal descriptions i’s very difficult to get your arms around with where that is and what that proposal is, but given all that it seem that this is the cart before the horse and if there is to be a proposal for some kind of development there that all of use should be well aware of what that is and look at is together as opposed to granting water and sewer rights to this property in advance of understanding the full impact and what that means to us and this community.  So for that reason and at this stage because there is so little information available, she would recommend that this petition be turned down.

It was stated that he (Fletcher) has installed perimeter electrical power around his property.  Marianne stated that she started getting called in the spring, people demanded that she go out and have a look because they had gotten permits, which included bringing in a road and digging a second pond and other things.  She did state that she did not go back and research what the permits were for at the time.

Eldon stated that this was the irrigation thing that he was talking about and the road is in and that they hauled in excess of 100 dump truck and trailer load of rock out there.  Marianne stated that is why people were calling her and getting upset about.  Its like he is preparing ahead of getting any approval for anything.  Marianne added that we should not base decisions of speculation.

Commissioner Knickerbocker stated that at this point it is a necessity to get more facts and re-publish notice and public hearing and maybe get a bigger room.  It was noted that the library was not available for tonight, but we did try.  

Katherine Eyth of Cameron Road stated that “she agrees with what Susan said and what Steve Erickson said and all she’s heard is that the expansion is for agriculture reasons and she has seen the clearing going on the hillside for the last 9 months or so.  She has been suspicious that something else is going on.  She has seen no notices posted and she does not read the newspaper, she is sorry, south end rag is rumors and gossip as far is she is concerned for a lot of things.  But usually she looks for street notices and thing like that with what’s going on and she tried to look at what’s going on.  But she has to concur there’s been a lot of miss-communication in terms of developments.  She’s hearing agricultural development,  blueberry fields and now I’m hearing 45 houses going up.  So to me that’s a real concern, I’ve seen nothing in terms of traffic management, well there is the wildlife, she saw 6 geese taken one morning, which to her it a private hunting farm.  There is a lot of things that are happening that it seems that its private property and its being maintained as private property and then you want to develop it in terms of 45 houses.  More needs to be publicized as to what is really going to happen and what’s gong on.  She would vote to turn it down.

Marinea St. Amand stated in reference to the rumor mill on Whidbey Island is vicious and if you’ve lived here longer that about 6 months you know that, she grew up on Whidbey Island and everything from blueberries to barley, when they did the pheasant and goose hunting club and then also when they clear cut the small acreage behind Vesel court that was going to be a Christmas tree farm.  She has also watched the land clearing on the hillside and at this point they have not been ripping out all the stumps so basically it kind of a silvaculture type thing going on up there.  But she has also seen stumps being removed to put into the burn piles, which is a land clearing which means development.

ADJOURNMENT:

The meeting was recessed at 7:42 p.m.

Respectively Submitted

Sandra J. Duncan

Approved:

Commissioner:  Nolen A. Knickerbocker
Commissioner: Chuck Maddox

Commissioner:  Eric Hansen
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