MINUTES OF THE October 19, 2009

FREELAND WATER & SEWER DISTRICT

COMMISSIONERS MEETING

Meeting Place

5495 South Harbor Avenue

Freeland, WA

In Attendance:

Commissioner – Nolen Knickerbocker


Commissioner – Chuck Maddox


Commissioner - Eric Hansen

Andy Campbell – Certified Operator

Sandy Duncan – Administrative Assistant

Gary Hess-Davido Consulting Group

Chet Ross-Freeland Chamber

CALL TO ORDER: Commissioner Knickerbocker called the meeting to order at 5:45 p.m. followed by the pledge of allegiance.  

PUBLIC COMMENT: 

REVIEW OF MINUTES:  Upon review.

ACTION:  Commissioner Hansen moved that the minutes of the public hearings on September 14, 2009 be approved as written.    Commissioner Knickerbocker seconded and the motion passed.

OLD BUSINESS: 
1. Annexation Fletcher. The questions from the October 14, 2009 public hearing were discussed.  Gary reported his responses to the following questions;
a. Can the district supply water to the Fletcher property for agricultural use?

Andy Dunn-Department of Ecology’s response “When Judge Rogers ruled on the Municipal water Lawsuit, 3 sections of the law where struck down.  Those included the definition of municipal water suppliers and municipal water supply purposes under RCW 90.03.105(3) and (4). So in effect those sections are no longer valid and in effect erased from the water code.”  

In other words there is no prohibition from the District supplying water for agricultural use.  Whether we want to or how much is entirely up to the District.

b. Whether the property in the current use tax program (designated Forest, Commercial, Agriculture, etc.) can be taxed by a local district. Dan Jones of Island County Assessor’s response.  Current use properties have a portion of the land value that is exempt from taxation.  Each parcel in a current use program has a market value for the land and an assessed or taxable value for the land. The difference between market and assessed value is the amount that is exempt from taxation.  However, no taxes are lost from exemptions, because the tax rate that is applied to the Assessed or Taxable value is determined by dividing the total amount levied by the total assessed or taxable value for the district.  Thus taxes are only shifted from one group of taxpayers to another.  Current use exemptions apply to every taxing district, not just junior taxing districts.  When we provide the total assessed or taxable value of the district, the exemptions have already been removed.  Assessed value and taxable value are synonymous. For the vast majority of property, market value and assessed value are the same.

c. Will annexation of Fletcher’s property and agricultural use of District water impair groundwater availability for residents on Cameron Road? Excerpted from Ecology’s website:  Ecology regulates water rights for permitted groundwater withdrawals as well as for permit exempt wells (that serve single homes, small developments, irrigation of small lawns and gardens, industry and stock watering up to 5,000 gallons per day).  Water use of any sort is subject to the “first in time, first in right” clause, originally established in historical western water law and now part of Washington State law.  

This means that a senior right cannot be impaired by a junior right.  Seniority is established by priority date – that date an application was filed for a permitted or certificated water right or the date that water was first put to beneficial use in the case of claims and exempt ground water withdrawals.

Gary added, Although permit exempt ground water withdrawals don’t require a water right permit, to the extent the ground water is beneficially used, the water user withdrawing ground water under the exemption establishes a water right that enjoys the same privileges as a water right permit or certificate obtained directly from Ecology.  For example, an existing permit exempt right may not be impaired by a junior withdrawal.

When the Freeland Water & Sewer District provides water to any users, it cannot draw water in excess of its rights.  Ecology does its analysis prior to issuing a water right permit makes sure that issued permits do not impair senior rights.  It’s not legally permittable for the District to impair the water wells used by residents that live on Cameron Road.  

Example; if a customer on Cameron Road has its own well and they have been using it for 50 years and they have been drawing water out of a well, the district cannot bankrupt their supply and neither can Fletcher.  This is all regulated under the Department of Ecology; the District has nothing to do with water rights.  If the District were to draw so much water from the aquifer that it bankrupted or impaired someone else well, then everyone would be able to go after the Department of Ecology for allowing the District to do that.

Commissioner Knickerbocker noted the Mr. Fletcher stated that he would be using the ponds to obtain his 7,000 gallons/day/acre irrigation requirement  during the summer for growing blueberries.  Gary noted that so as long as he stays under the 5,000 gallons per day on his own well, the maximum you can irrigate is ½ acre per day; therefore he could not irrigate 10 acres with an exempt well.  However, once he obtains his water rights on his well, he would be able to irrigate.

Commissioner Hansen interpreted the community's question differently – If we served the Fletcher property would it deplete the existing wells or if the area is developed in some fashion, would his development impede the ability to recharge the aquifer.  Gary responded that the same rule applied if the Fletcher well depleted the aquifer and impairs them; if the District well depletes the aquifer and impairs them it is the same answer; it is all regulated by the Department of Ecology.

By depleting the aquifer by reducing the amount of recharge.  Gary noted that in Fletcher field’s area, if you go down 6 feet its hardpan.  So if there is a re-charge in the area it is extremely slow.  Gary noted that part of the County development codes are to protect aquifers, so people cannot pave over everything to prevent recharge of water.  The authority on development lays with the County not the District.

Gary Hess was asked to put the questions and responses in a memo form to the board to be distributed as part of these minutes and on the website.  Gary also noted that as part of obtaining a water right the Department of Ecology looks at recharge for the entire area and surrounding wells that might be affected.  Commissioner Hansen asked if the water rights just issued for Sunnyview Farm and or Maple Ridge show how Ecology determined that the new water rights do not impede the use of our wells on Scenic.  Gary noted that on the Water Rights Report of Examination it includes a section on impairment.

Commission Maddox raised the question regarding the statement by Tom Steel at the October 14th hearing about the satellite, space shuttle doing a side view of the aquifers in the area.  Gary was asked to follow up on this item with the County to see if they were aware of any such reports or knowledge of such photos.

Commissioner Hansen also asked the question that was asked by Mariann Edain at the hearing.  If annexation occurs what obligation does the District have to provide water?  Andy stated that it is a first right of refusal and the purpose of a water district is to provide water if requested.  Sandy noted that we are obligated to provide water in accordance with the RCW’s title 57.   Commissioner Knickerbocker stated that his understanding of the purpose of a water district is to provide water within its area to those who request or need it on a first come first serve basis.  Gary Hess noted that this should be covered under the RCW’s Title 57 - duty to serve section. Sandy was asked to provide a copy of the RCW’s Title 57 to Commissioner Hansen.  It was also noted that we have been averaging 10 new connections per year over the last 15 years.

Sandy reviewed her email from Al Hendricks regarding annexation; a copy is attached as part of the minutes.  Basically you need a very good reason to deny annexation.  

Commissioner Hansen suggests that the commissioners discuss the  philosophy of where the District wants to go in the future regarding annexation.  Commissioner Knickerbocker noted that his philosophy has been consistent with the Department of Health-the District should be a good steward of the area and manage as much of the aquifers as possible. 

Sandy noted that in Gary’s emails was the concern that annexation of the Fletcher property would take away from existing property owners in the district.  Connection to the district is on a first come first serve basis; there are a lot of property owners in the district that are not connected.  Andy noted that in the last sanitary survey by the Department of Health, they asked if we were reserving connections for those customers of the district with private well or vacant parcels.  The District response was no - connections are on a first come first serve basis and that is why we are planning out 20 years with the new water rights.  Sandy estimated that we have approximately 100 connections available at this time on our existing water rights.  

Gary was asked how many connections  the pending water right will provide the District. Gary will look into this. 

2. Water Rights.  Sandy reported that we just received our new water right on Sunny View Farm from the Department of Ecology.  Gary reported that the water rights provide an additional 100 gallons per minute and 80 acre feet per year, with the additional changes in withdrawal flexibility that we requested.  The water right for Sunny View Farm also include an additional 20 connections for the District.   A copy of the water right is attached.
The water rights cost reimbursement method for the District's pending water right was discussed.  It was agreed to put this item on the 2010 budget and the contract with GeoEngineers in the amount of $6,400 for phase I only was put in suspense until February/March 2010.  Gary reviewed that he has been in contact with Andy Dunn of DOE to get a better cost estimate for Phase II.  Gary explained that once DOE receives phase I, DOE will package it and send it out to DOE’s roster of consultants, then the consultants prepare an estimate, at which time we will know what the cost of phase II will be.  Gary estimated phase I to take approximately 3-4 weeks per the GeoEngineers contract.  Gary Hess expressed his opinion that tabling this for a short period of time would be okay, but to table it for an extended period would not be in the best interest of the District.  Commissioner Hansen suggested once the rate study is completed we can reconsider how we want to proceed.

3. Sewers-USDA loan.   Sandy reported that we still have not received a letter back from Whidbey Island Bank. She will follow up on this item with Chuck Edwards.

4. Phase II Source & Storage improvement.   Andy reported that he has reviewed the electrical items with Larry Brown Construction. Larry Brown will re-grade the access road to Well 3 and we will be billed.  Andy was asked to obtain bids for box blading for the steep parts of the hill, which would need to be done twice a year.  It was also suggested that we included this item in the budget.  Andy also suggested that at some point the steep portion of the driveway to well #3 be paved due to the steepness of the road and that the gravel will continue to wash away.  It was suggested that this item be put in the capital improvement program for in the future.  Gary will also ask Mitch Morley of Kreig Construction for a cost estimate on the box blading.

Gary reported that he is working on the bid package for re-habilitation of well #2.  Andy had suggested that we include replacing well pump #2 as part of this work; the only additional cost would be to purchase a pump.  Gary does not have a cost at this time on the additional pump.  Sandy noted that this project has already been extended 6-months on the completions and she will follow up to seen when the Public Works loan completion is scheduled.  Sandy noted that the loan amount for the entire project was $349,000.  Gary Hess noted that Joel had quoted approximately $14,000 for the rehab portion of the project.  Adding an additional pump approximately $7,000 bring it up to $21,000 to $25,000 equates to approximately $1,000 additional payment per year.  Gary and Andy both agree that this work needs to be completed at this time.  

5. Rate Analysis.  Sandy reported that we are working on the CIP portion of the analysis at this time.  Gary noted that Katy will review the CIP or a reserve fund and base the rates around those items over the next 5-years.

6. CIP Freeland Water & Sewer District.  Sandy reported that she and Andy met with Gary Hess and Erik Davido to discuss the capital improvement program to be included in the comp plan and as part of the rate analysis.  

7. CIP Harbor Hills Water System. Sandy reported that she and Andy reviewed the Harbor Hills comprehensive plan for capital improvement along with the items that need to be completed as part of the treatment plant.  Sandy noted that upon preliminary review of the budget, there are no funds available for the next several years for any capital improvements.  Andy and Sandy were asked to prioritize the items for discussion at the next meeting.  Sandy suggested that a reserve fund be built up to cover emergencies.  It will be up to the District commissioner to decide how much reserve should be maintained on an annual basis before any capital improvements can be projected.  Sandy noted that if Harbor Hills were annexed, the income would be reduced by $30,000 annually, which would provide a loss of $2,400 on the proposed 2010 budget.    

8. Harbor Hills cost reimbursement Treatment Plant-Terry Otey.  Sandy reported that she will contact Terry prior to the next meeting.

Website.  Sandy reported that the email notification has been added to the website and that we will include a notice on the next billings to be mailed the end of this month about the website/email notifications.  Sandy also noted that the next time we order billing tickets we will include the web address on the tickets

9. Annexation-Sunnyview Farm/Harbor Hills.  Sandy reported that the Public Works Board website says there is no scheduled Water System Acquisition and Rehabilitation loan program (WSARP) schedule for 2010.  This program usually come up every three years.

NEW BUSINESS:

1. 2010 Budget Preparation.  Commissioner Hansen suggests that the capital items on the list be reviewed and prioritized for review at the next meeting.  What has to be done and what can wait or spread out over the next 5 years.  Sandy did note that in the event of an emergency there are still Public Works emergency funds available.  Andy noted that if an emergency hits a lot of districts at the same time the Public Work funds might be depleted.  Commissioner Knickerbocker stated that he would like to see a reserve fund and put off any maintenance/capital unless necessary.  Andy noted that the items on George Bratton’s list need to be completed in order to receive DOH approval on the Harbor Hills Treatment Plant project.  Commissioner Knickerbocker suggested that we include the completion of the George Bratton items in the 2010 budget.

Sandy will work with Andy on budget preparation for the next meeting and email a copy to the commissioners prior to the meeting.  Sandy noted that based on current projections there are no funds for capital improvements and without the connections the draft budget for Freeland is at a loss.

2. Liens.  

ACTION: A motion was made by Commissioner Maddox to approve the recording of the Young and Heinemann liens.  The motion was seconded by Commissioner Hansen and passed.

3. Comp Plan.  Commissioner Hansen requested a copy of the Freeland Water & Sewer District and Harbor Hills Comp Plan.  He also suggested that once the new Comp Plan is approved that we add it to our Website.  
OTHER REPORTS:

1. Maintenance report.  Andy reviewed his report. A copy is attached.

a. Silverfin.  Andy reported that we have received a copy of the approved Department of Health pump station plans.  However, as of today we have not received any cost estimates on maintenance or if the cost will be included as part of a homeowners association.  Gary was asked to remind Quin that this items is still required by the District prior to final approval

b. Dong extension.  Andy reported that the water pressure test should be completed this week.

c. Beauregard.  The break at Beauregard was discussed.  Andy noted that the water line was properly marked and that the customer is at fault for boring a posthole right where the water line was marked and breaking the water service line.  Andy noted that the water line is on a private road easement and that the customer agreed to provide access for repairs.  It was also noted that the cost incurred to repair the break would be billed to the customer.  Andy reported that half a dozen customers were without water overnight.
2. Administrative report. Copies of Sandy’s reports are attached.

EXECUTIVE SESSION- was called at 7:20 p.m. to discuss land acquisition for the sewer project.  Executive session was adjourned at 7:57 and the regular meeting was call back to order at 7:57 p.m.

A motion was made by Commission Hansen to authorized Commissioner Knickerbocker or Commissioner Maddox to sign necessary paperwork to keep the purchase proceeding with the bank.

VOUCHERS:  

A motion was made by Commissioner Maddox to approve Voucher Number 6957 to 6983 in the amount of $60,380.94.  The motion was seconded by Commissioner Hansen and passed.  

ADJOURNMENT:

The meeting was adjourned at 7:58 p.m. 

Respectively Submitted

Sandra J. Duncan

Approved:

Commissioner:  Nolen A. Knickerbocker
Commissioner: Chuck Maddox

Commissioner:  Eric Hansen
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